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SOFTWARE LIMITED WARRANTY. Subject to the exclusions set forth below, the Hubbell Utility Solutions
entity named in the order that is providing the applicable product(s) (“HUS”) warrants that for a period of
one (1) year immediately after and from the date of Software’s delivery from HUS: (i) the media, if any, on
which the Software is furnished will be free of defects in materials and workmanship under normal use; and
(i) the Software substantially conforms to its published specifications, if any. Except for the foregoing
Software limited warranty, the Software is provided AS-IS with all faults. This limited warranty extends only
to buyer, as the original Software licensee. The buyer must notify HUS promptly by written notice, but in no
event more than one (1) year after Software’s delivery date of any claimed breach of this warranty or the
warranty claim shall be time-barred. buyer’s sole and exclusive remedy and the entire liability of HUS and
its suppliers under this limited warranty will be, at HUS’s option, repair, replacement, or refund to the buyer
the amounts paid to HUS by buyer for such non-conforming Software if reported and requested in writing
(or, upon request, returned) to HUS. In no event does HUS warrant that the Software is error-free or that
any party will be able to operate the Software without problems or interruptions.

SOFTWARE LIMITED WARRANTY RESTRICTIONS. THE SOFTWARE LIMITED WARRANTY
CONTAINED HEREIN WILL NOT BE GIVEN OR APPLY, AND NO WARRANTY SHALL BE DEEMED
APPLICABLE, GIVEN OR PROVIDED BY SELLER WITH RESPECT TO OR CONCERNING THE
SOFTWARE, IF: (a) the Software has been altered, except by HUS or HUS’ authorized representative; (b)
the Software has not been installed, operated, repaired, or maintained in accordance with instructions
supplied by HUS; (c) the Software has been subjected to abnormal physical or electrical stress, abnormal
environmental conditions, misuse, negligence, or accident; (d) is used in ultra-hazardous activities; or (e)
the buyer fails to pay HUS the Software’s purchase price pursuant to the Terms of Sale.

DISCLAIMER OF WARRANTY. EXCEPT AS EXPRESSLY PROVIDED HEREIN, ALL EXPRESS OR
IMPLIED CONDITIONS, REPRESENTATIONS, AND WARRANTIES INCLUDING, WITHOUT
LIMITATION, ANY IMPLIED WARRANTY OR CONDITION OF MERCHANTABILITY, FITNESS FOR A
PARTICULAR PURPOSE, NON-INFRINGEMENT, SATISFACTORY QUALITY, NON-INTERFERENCE,
ACCURACY OF INFORMATIONAL CONTENT, OR ARISING FROM A COURSE OF DEALING, LAW,
USAGE, OR TRADE PRACTICE, ARE HEREBY EXCLUDED IN THEIR ENTIRETY TO THE FULL
EXTENT ALLOWED BY APPLICABLE LAW AND ARE EXPRESSLY DISCLAIMED BY SELLER, AND
ARE WAIVED BY THE BUYER. TO THE EXTENT AN IMPLIED WARRANTY CANNOT BE EXCLUDED,
SUCH WARRANTY IS LIMITED IN DURATION TO THE EXPRESS WARRANTY PERIOD STATED
HEREIN. THIS DISCLAIMER AND EXCLUSION SHALL APPLY EVEN IF THE EXPRESS LIMITED
WARRANTY SET FORTH ABOVE FAILS OF ITS ESSENTIAL PURPOSE.

EXCEPT AS EXPRESSLY PROVIDED HEREIN, SELLER HEREBY DISCLAIMS AND BUYER WAIVES
ALL REPRESENTATIONS, CONDITIONS AND WARRANTIES (WHETHER EXPRESS, IMPLIED, OR
STATUTORY), INCLUDING, WITHOUT LIMITATION, ANY WARRANTY OR CONDITION (A) OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, NONINFRINGEMENT, TITLE,
SATISFACTORY QUALITY, QUIET ENJOYMENT, ACCURACY, OR SYSTEM INTEGRATION, OR (B)
ARISING FROM ANY COURSE OF DEALING, COURSE OF PERFORMANCE, OR USAGE IN THE
INDUSTRY. TO THE EXTENT AN IMPLIED WARRANTY OR CONDITION CANNOT BE DISCLAIMED,
SUCH WARRANTY OR CONDITION IS LIMITED IN DURATION TO THE APPLICABLE EXPRESS
WARRANTY PERIOD. BUYER SHALL NOT IN ANY EVENT BE ENTITLED TO, AND SELLER SHALL
NOT BE LIABLE FOR, INDIRECT, SPECIAL, INCIDENTAL, PUNITIVE OR CONSEQUENTIAL DAMAGES
OF ANY NATURE INCLUDING, BUT NOT LIMITED TO AND WITHOUT LIMITATION, BUSINESS
INTERRUPTION COSTS, REMOVAL OR REINSTALLATION COSTS, REPROCUREMENT COSTS,
LOSS OF PROFIT OR REVENUE, LOSS OF DATA, PROMOTIONAL OR MANUFACTURING
EXPENSES, OVERHEAD, INJURY TO REPUTATION OR LOSS, EVEN IF SELLER HAS BEEN ADVISED
OF THE POSSIBILITY OF SUCH DAMAGES.
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EXCLUSIVE REMEDY: Any claim by buyer that a product is defective or non-conforming shall be
deemed waived by buyer unless submitted to HUS in writing within thirty (30) days from the date
buyer discovered, or by reasonable inspection should have discovered the alleged defect or non-
conformity. Any warranty claim must be brought within the applicable warranty period by buyer or
third party. Upon prompt written notice by the buyer that a product is defective or non-conforming,
HUS liability shall be limited to using commercially reasonable efforts to correct such error or non-
conformity.

LIMITATION OF LIABILITY. IN NO EVENT SHALL HUBBELL BE LIABLE FOR ANY INDIRECT, SPECIAL,
INCIDENTAL, CONSEQUENTIAL, EXEMPLARY, MULTIPLE OR PUNITIVE DAMAGES, EVEN IF
INFORMED OF THE POSSIBILITY OF SUCH DAMAGES, WHETHER AS THE RESULT OF BREACH OF
CONTRACT, WARRANTY, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY OR ANY OTHER
THEORY, INCLUDING WITHOUT LIMITATION LABOR OR EQUIPMENT REQUIRED TO REMOVE
AND/OR REINSTALL ORIGINAL OR REPLACEMENT PARTS, LOSS OF TIME, PROFITS OR REVENUES,
LACK OR LOSS OF PRODUCTIVITY, LOSS OF USE OF THE PRODUCTS OR ANY ASSOCIATED
EQUIPMENT INTEREST CHARGES OR COST OF CAPITAL, COST OF SUBSTITUTE EQUIPMENT,
FACILITIES, SYSTEMS, SERVICES OR DOWNTIME COSTS, DAMAGE TO OR LOSS OF PROPERTY OR
EQUIPMENT, ANY INCONVENIENCE, COST OR DAMAGE ARISING OUT OF ANY DELAY IN
PERFORMING, FAILURE TO PERFORM OR OTHER BREACH OF THE WARRANTY SET FORTH IN
HEREIN OR OBLIGATIONS UNDER SUCH WARRANTY, OR CLAIMS OF THIRD PARTIES AGAINST
BUYER, ARISING OUT OF OR IN CONNECTION WITH THE SALE, INSTALLATION, USE OF, INABILITY
TO USE, OR THE REPAIR OR REPLACEMENT OF THE PRODUCTS SOLD PURSUANT TO THESE
TERMS. IN NO EVENT SHALL HUBBELL'S TOTAL LIABILITY IN RESPECT OF ANY AND ALL CLAIMS OF
ANY KIND WHETHER IN CONTRACT, WARRANTY, TORT (INCLUDING NEGLIGENCE), STRICT
LIABILITY OR OTHERWISE ARISING OUT OF OR IN CONNECTION WITH, OR RESULTING FROM
HUBBELL'S SALE, DELIVERY, RESALE, REPAIR, REPLACEMENT OR FURNISHING OF ANY
PRODUCTS, INCLUDING PERFORMANCE OR BREACH OF THE WARRANTY SET FORTH HEREIN OF
THESE TERMS, EXCEED THE PURCHASE PRICE ALLOCABLE TO THE GOOD(S) THAT GIVE RISETO
THE CLAIM, AND ANY AND ALL SUCH LIABILITY SHALL TERMINATE UPON THE EXPIRATION OF THE
APPLICABLE WARRANTY PERIOD FOR SUCH GOOD(S).

MODIFICATION OF WARRANTY. HUS reserves the right to modify or discontinue this Limited
Warranty without notice, provided that any such modification or discontinuance will only be
effective with respect to any Products purchased after such modification or discontinuance.

GOVERNING LAW. This Limited Warranty shall be construed and enforced in accordance with the
laws of the State of New York and the applicable laws of the United States.
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